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WAUPACA COUNTY BOARD OF ADJUSTMENT MEETING 

MINUTES – July 25, 2019 

 

 

ON-SITE INSPECTIONS:  The Board made an on-site inspection starting at 8:30a.m. at the 

Jacquelyn & Carey Galloway property, Town of Dayton, Waupaca, WI followed by the Richard W. 

Arent Property, Town of Farmington, Waupaca, WI. 

 

Chair Craig called the meeting to order at 9:34 a.m.  Roll call was taken with the following members 

present:  P. Craig, A. Richardson, J. Fulcher, J. Biddison and D. Johnson, all present. 

 

A. Richardson moved and D. Johnson seconded the motion to approve the agenda as presented.  The 

motion carried. 

 

D. Johnson moved and A. Richardson seconded the motion to approve the minutes from the September 

6, 2018 meeting. The motion carried. 

 

Chair Craig read the open meeting statement. 

 

 

PUBLIC HEARINGS: 

 

The public hearing was called to order at 9:35 a.m. by Chair Craig to hear the Petition for Grant of 

Variance for the Jacquelyn A & Carey Galloway:  Located in part of Government Lot 3 and 4 in Sec. 

16, Town of Dayton, lying along State Road 22, Fire Number N1353, Waupaca County, Wisconsin; 

for a Petition for Grant of Variance for a detached accessory structure with less than the required water 

and highway setbacks in the Rural Residential (RR) District on approximately 0.40 acres. 

 

The Board, Ryan Brown, Planning & Zoning Director, and Jason Snyder, Zoning Administrator, made 

an on-site inspection of the property.   Jason Snyder read the names of persons notified of the hearing.  

Chair Craig declared the hearing legal and J. Fulcher gave the general procedure. 

 

Jacquelyn & Carey Galloway were sworn in to testify. J. Galloway states the plan is to build a 

detached garage on the property to be able to convert the property to their full time residence. They 

want protection for their vehicles during the winter months. They would have to move their vehicles 

when the snow plow clears the road. The garage will aid in being able to exit the property. 

Three criteria: 1) Unique Physical Limitations; J. Galloway states the overall shape and size of the 

property make it unique. Hwy 22 restructuring changed the access location to the property. 2) No 

Harm to the Public Interest; J. Galloway states they do not believe there will be any harm to public 

interest as they are in the corner by themselves and will not impose on the lake. The gutters will go 

into drain tile and will be filtered before it drains anywhere else. Unnecessary Hardship; J. Galloway 

states this will be their permanent residence and to protect their vehicles from the snowplows and grass 

trimming. They are too close to the highway where they have to park now.  

 

Chm. P. Craig asked if there is anything else to add. J. Galloway advised there is none. 

 

Chair Craig called for any testimony in favor of the application. 
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William R. Williams II, N1139 Hwy 22 was sworn in to testify. W. Williams states he supports the 

application. He has no objections. Just wants to give their approval of the application. 

 

Chair Craig called for any testimony in favor of the application. 

 

J. Miller, Town of Dayton Chairman was sworn to testify. Is present to speak in favor of the 

petition.  One of the issues is the uniqueness of the land makes it a safety issue getting cars out of the 

roadway area. By having the garage, they can get the cars out of the way.  

 

Chair Craig called three times for any testimony in favor of the application. 

 

Chair Craig called three times for any testimony in opposition to the application.  There was none. 

 

Chair Craig called three times for additional testimony regarding this application. There was none. 

 

Chair Craig called for letters.   

 

Jason Snyder read letters from the DOT and the DNR.  

 

Rebecca Fields presented the staff report for the variance application. P & Z staff feels that the 

required criteria to grant a variance does not exist. Staff recommendation is for denial.  

 

Chairman Craig called for rebuttal.  

 

J. Galloway came back, having been previously sworn in, states this is a structure they are asking for to 

move their property out of the roadway. The neighbors are in favor of the structure to block the view 

from the lake to the highway. C. Galloway, having been previously sworn in,, states the sidewalk that 

is currently there was from the previous garage and it would be taken out. The plastic shed would also 

be taken out; the garage would give them needed storage, as they have no storage right now. J. 

Galloway states there is also a patio on the other side of the house that will be eliminated.  

 

Chm. P Craig asks for any other questions. With no further questions, Chair Craig excused the 

applicants.  The Board of Adjustment held a deliberation without further testimony or comment. 

 

A. Richardson asked for clarification on vertical expansion. R. Brown, R. Fields, J. Snyder clarified 

that the structure cannot vertically expand due to the highway setback encroachment. In this case the 

shoreland and road setbacks overlap each other. 

 

J. Biddison asked if impervious surface is a problem.  

 

R. Fields states, yes it is, but it can be addressed and that removing the plastic shed, and the walkway 

would eliminate the overage. 

 

Chm. P. Craig states that although an accessory structure is nice to have, it is not a necessity. It is a 

self-created hardship. This is not a unique situation. There are a lot of lake lots created small to have a 

cottage and they want to build something bigger than what the lot was intended for. When you look 

again at the DNR statement that we need to protect the waters. There are other lots that have these 

kinds of restrictions. The public interest is protecting the water and protecting the highway. I don’t see 

how we can make a decision to grant this variance because they don’t meet the three criteria. 
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A Richardson states that as far as an unnecessary hardship, if it can be used as it was originally 

intended, which is residential, and there is a residence there, we can’t grant it.  

 

J. Fulcher states the location is peculiar in respect to the curve of the highway. Both ways on the 

highway are blind to the property. It is important because of the setbacks to not impose on that any 

further. Granting the variance would just be compounding the problem. There are reasons the rules 

exist.  

 

J. Fulcher moved and D. Johnson seconded a motion to deny the variance request. A. Richardson asked 

if they can do work to the driveway, allowing them to get in and out easier. R. Brown states that is 

outside of this application, and something P & Z can work on with them.  

 

Chm. P. Craig asks for any other discussion on the motion to DENY the variance. There was none. 

 

The Board considered the decision.  The Board was in agreement that each of the three standards has 

not been satisfied.  Roll call vote was taken:  P. Craig—yes; A. Richardson—yes; J. Fulcher —yes; J. 

Biddison —yes and D. Johnson —yes, unanimous vote to DENY the Variance request. 

 

Chm. P. Craig addresses the decision making worksheet to be completed by the Board.   

Findings:  1) Unique Physical Limitations:  The property does not contain unique physical limitations 

due to similar lots on Stratton Lake.  2) Unnecessary Hardship:   Permitted use is a residence and 

there is a residence on the property. The hardships are circumstances of the applicant. Accessory 

structures are optional, but not mandatory or unnecessarily burdensome.  3)  No Harm to Public 

Interest: Yes, it would be harmful to the public to grant this variance because placing structures in 

setbacks is contrary to the purpose statements of the ordinance that was put in place for the safety of 

the community and the public.   

 

A. Richardson and J. Biddison seconded the motion to close the hearing at 10:25 am.  The motion 

carried. 

 

The second public hearing was called to order at 10:26 a.m. by Chair Craig to hear the Petition for 

Grant of Variance for the Richard W. Arent:  Located in part of Government Lot 3 and Lots 15 and 

16 of Pleasant Park Subdivision in Sec. 33, Town of Farmington, lying along Pleasant Park Ln, Fire 

Number N2633, Waupaca County, Wisconsin; for a Petition for Grant of Variance for a dwelling less 

than the required highway setbacks in the Sewered Residential (SR) District on approximately 0.35 

acres. 

 

The Board, Ryan Brown, Planning & Zoning Director, and Jason Snyder, Zoning Administrator, made 

an on-site inspection of the property.  Jason Snyder read the names of persons notified of the hearing.  

Chair Craig declared the hearing legal and J. Fulcher gave the general procedure. 

 

Thad Marcom, N2438 Whispering Pines Rd, Waupaca, WI was sworn in to testify. The existing 

house as it sits right now has a 40-foot centerline, we are asking for the new structure to be no closer, it 

will even be a little bit further away. We will also be moving the structure to meet the required lot line 

setback.  

 

Chm. P. Craig asks about the map directions. T. Marcom states it is an error, when staking out the 

property from a building aspect, they do not pay attention to true directions. 
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Attorney John Thiel, 5601 Grand Market Dr, Appleton WI, attorney representing R. Arent was 

sworn to testify. This will be tear down and a rebuild to be a year round residence. The current 

residence pre-dates zoning restrictions. There is no room for modern conveniences 

Three criteria:  1) Unique Physical Limitations: This is not your typical waterside setback, just road 

side setbacks. It is pie shaped lot and at the end of a dead end road. If you apply a sixty-foot setback 

from the center line it only allows for about two feet to build in. Using the before space only allows for 

about one thousand square foot building. We have unique physical limitations because it is at the end 

of a dead end road. The rule is sixty-three feet from the center line. Every other lot along the road gets 

a right angle and this property gets measured on an arc, which isn’t fair. The best view is to the 

northeast and the setback knocks out the aesthetics of the lake. 2) No Harm to the Public Interest: 

Mr. Arendt is already protecting the shoreland with a buffer and they are not proposing to go closer 

than the average setback provisions. If the property qualified for setback averaging they could be able 

to decrease the setback to fifty-three feet from the centerline.  The board has to consider the impact of 

similar projects. Similar projects are how do you treat someone on a dead end? The reason you have a 

front yard setbacks is for viewing purposes from neighbor to neighbor. This would not obstruct the 

neighbor at all. The neighbors are closer to the water. We are not asking to go any further. There is no 

adjacent road. They are not hurting the public interests at all.  3) Unnecessary Hardship: There is no 

self-imposed conditions. The pie shaped lot is not self-created. That has been there. The measurement 

points that the county is using is under the dirt. The town has never done their duty to maintain that 

part of the road. To force the sixty-three-foot setback would render the ability for a building envelope 

for a new building to be unduly burdensome and prevent reasonable use. This isn’t a convenience 

issue. If there is no building the property will not support three thousand dollars a foot assessment.  

The legal standard is whether conformity would be unnecessarily burdensome.  This is an equal 

protection argument.  Property owner gets equal protection from the law or that the sixty-three feet 

should be measured at a right angle from the centerline.  The property owner is not getting that same 

application as their neighbors.  Attorney Thiel drew a diagram on the white board explaining his 

position (see attached).  Cannot figure out how thirty feet would ever be greater than sixty-three feet to 

the centerline.  Board of Adjustment role is very important because without a Board of Adjustment all 

zoning is illegal.  Without a variance zoning is a taking.  Waupaca County staff has not brought a 

recommendation for approval of a variance since Director Brown has started.  Everything has been no.   

 

J. Fulcher asked where the pie shaped aspect comes in.  Attorney Thiel explained how the lot is pie 

shaped. 

 

Chair Craig called three times for any testimony in favor of the application. 

 

Chair Craig called three times for any testimony in opposition of the application. 

 

Chair Craig called three times for additional testimony regarding this application. There was none. 

 

Chair Craig called for letters.  There were none. 

 

Rebecca Fields presented the staff report for the variance application. P & Z staff states that the 

required criteria to grant a variance does not exist due to the fact the options exist for them to rebuild 

and expand. Staff recommendation is for denial. 

 

Chair Craig called for rebuttal. 
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Attorney John Thiel came back for rebuttal.  Staff is never going to provide a positive 

recommendation.  There is no fact that there are any other properties like this.  The County’s no harm 

to public interest is a conclusion rather than a fact.  Setbacks are used for safe and efficient highways, 

which do not exist due to this being a dead end road.  Doesn’t believe that the County should have an 

opinion in what is an adequately sized home since they are not builders and do not have the 

background to make such a statement. 

 

A. Richardson asked how the center of the road is determined. 

 

R. Brown states that the end of the road is determined by where the Town collects gas tax. 

 

A. Richardson drew an example on the white board (see attached).  The measurement should be taken 

at a different point. 

 

K. Sargent asked if the other way of measuring would make them compliant? 

 

A. Richardson stated that it would not.   

 

Chair Craig explained what the centerline of the road is. 

 

K. Sargent clarified that the task at hand is whether the application meets the legal criteria to grant a 

variance, not the manner in which the measurement was taken. 

 

T. Marcom states that the zoning law is either thirty feet from the road right of way or sixty-three feet 

from the centerline.  The sixty-three feet is not applicable because it is not at a right angle to the 

centerline. 

 

K. Sargent stated the question raised is whether the ordinance was applied correctly in how the 

measurement was taken and if a variance is even necessary. 

 

Chair Craig asked whether any of this discussion has any bearing on the three questions that have to be 

addressed.   

 

The Plat of Survey of the lot showing the right of way was circulated. 

 

Chair Craig called for deliberation.  The matter was discussed by the Board.  J. Fulcher moved and A. 

Richardson seconded a motion to deny the variance.  Roll call vote was taken:  P. Craig—yes; A. 

Richardson—yes; J. Fulcher —yes; J. Biddison —yes and D. Johnson —yes, unanimous vote to 

DENY the Variance request. 

 

The Board considered the decision making worksheet.  The Board was in agreement that each of the 

three standards has not been satisfied.  Chm. P. Craig addresses the decision making worksheet to be 

completed by the Board.  Findings:  1) Unique Physical Limitations:  There is a building envelope 

available on the property outside of the setback areas.  There are multiple dead-end roads throughout 

the lake area. 

 2) Unnecessary Hardship:  The property can be used for a permitted purpose.  The lot is big enough 

to be developed.  The property owner has options to rebuild in the existing building envelope or the 

buildable area on the lot. 3)  No Harm to Public Interest: The applicant would be building in the 

setback area designated for the safety of the road and it would harm public interest. 
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A. Richardson and D. Johnson seconded the motion to close the hearing at 11:42 am.  The motion 

carried. 

 

Chair Craig called to discuss the scheduling of upcoming meetings. 

 

J Snyder stated that the next meeting was scheduled for August 15, 2019.  R. Brown stated that we will 

be looking at an organizational meeting after the next meeting 

 

D. Johnson moved and A. Richardson seconded the motion to adjourn the meeting at 11:45 am.  The 

motion carried. 

 

 

 

 

-------------------- 

 

Jason Snyder 

Zoning Administrator 

cc: County Clerk 
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WAUPACA COUNTY BOARD OF ADJUSTMENT MEETING 

MINUTES – August 15, 2019 

 

 

ON-SITE INSPECTIONS:  The Board made an on-site inspection starting at 8:45 a.m. at the James 

F. & Susan C. Clinton Revocable Trust property, Town of Bear Creek, Waupaca, WI followed by 

the Thomas H. Christian Property, Town of Mukwa, Waupaca, WI. 

 

Chair Craig called the meeting to order at 10:00 a.m.  Roll call was taken with the following members 

present:  P. Craig, A. Richardson, J. Fulcher, P. Leder and D. Johnson, all present. 

 

A. Richardson moved and D. Johnson seconded the motion to approve the agenda as presented.  The 

motion carried. 

 

Chair Craig read the open meeting statement. 

 

PUBLIC HEARINGS: 

 

The public hearing was called to order at 10:02 a.m. by Chair Craig to hear the Petition for Grant of 

Variance for the James F. & Susan C. Clinton Revocable Trust: Located in part of the SW ¼ of the 

SE ¼ of Sec. 24, Town of Bear Creek, lying along State Road 45, Fire Number N8106, Waupaca 

County, Wisconsin; for a Petition for Grant of Variance for a structural alteration of a nonconforming 

structure outside of the existing building envelope that does not meet the required highway setback and 

is within the visual clearance triangle in the Rural Commercial-Neighborhood (RC-N) District on 

approximately 0.55 acres. 

 

The Board, Ryan Brown, Planning & Zoning Director, and Jason Snyder, Zoning Administrator, made 

an on-site inspection of the property.   Jason Snyder read the names of persons notified of the hearing.  

Chair Craig declared the hearing legal and J. Fulcher gave the general procedure.  

 

 

James Clinton, E8351 Hwy 22 Bear Creek, WI; was sworn to testify.  J. Clinton plans to replace 

the existing flat roof with a pitched roof.  They do not feel it is a visual clearance issue and the roof 

needs to be replaced. Three criteria: 1) Unique Physical Limitations; J. Clinton states that the roof 

alteration will not make a difference.  2) No Harm to the Public Interest; J. Clinton states that this 

proposal will not hinder anybody that lives close to it as the expansion is up and not out.  Unnecessary 

Hardship; J. Clinton states that Wisconsin is no place for a flat roof and they are tired of replacing it. 

 

Chair Craig called three times for any testimony in favor of the application. 

 

Chair Craig called three times for any testimony in opposition to the application.  There was none. 

 

Chair Craig called three times for additional testimony regarding this application. There was none. 

 

Chair Craig called for letters.  There were none. 

 

Candace Bauer presented the staff report for the Planning and Zoning Office.  The staff report 

recommends denial on the basis of the applicant not satisfying the legal criteria for a variance to be 

granted. 
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J. Clinton came back for rebuttal.  J. Clinton states that the fireworks sign obstructs the view and he 

would be open to removing the sign and that the road intersection is dangerous. 

 

J. Fulcher moved and A. Richardson seconded a motion to deny the variance request. 

 

Chm. P. Craig asks for any other discussion on the motion to DENY the variance. There was none. 

 

Roll call vote was taken:  P. Craig—yes; A. Richardson—yes; J. Fulcher —yes; P. Leder —yes and D. 

Johnson —yes, unanimous vote to DENY the Variance request. 

 

Chm. P. Craig addresses the decision making worksheet to be completed by the Board.   

Findings:  1) Unique Physical Limitations:  The building can be used as it exists and the flat roof can 

be put back on. 2) Unnecessary Hardship:  The property has an allowable use (retail) with the roof as 

it is. 3)  No Harm to Public Interest:   The regulation exists to provide for public safety. 

 

D. Johnson moved and A. Richardson seconded the motion to close the hearing at 10:45am.  The 

motion carried. 

 

The second public hearing was called to order at 10:45 a.m. by Chair Craig to hear the Petition for 

Grant of Variance for the Thomas H. Christian Located in part of the NW ¼ of the SW ¼ of Section 

3, Town of Mukwa, lying along State Road 54, Fire Number E8557, Waupaca County, Wisconsin; for 

a Petition for Grant of Variance for the expansion of a nonconforming structure that does not meet the 

required highway setbacks and is within the visual clearance triangle in the Rural Commercial-

Neighborhood (RC-N) District on approximately 0.87 acres. 

 

The Board, Ryan Brown, Planning & Zoning Director, and Jason Snyder, Zoning Administrator, made 

an on-site inspection of the property.   Jason Snyder read the names of persons notified of the hearing.  

Chair Craig declared the hearing legal and J. Fulcher gave the general procedure.  

 

Lynn Christian- Butrock, E8557 Stage Rd. New London WI. Was sworn to testify. States that they 

cannot meet the required setback and just wants to maintain and be able to do business as before. 

Wants to rebuild to be able to get back into business and doesn’t want to move shed, garage and septic 

after May 5th. States that sideyard setbacks were changed after May 5th.  

 

Rebecca Fields, Land Use Code Enforcement Specialist, clarified the changes in the sideyard setbacks.  

 

Chm. P. Craig asked if they were replacing structure in the same place.  L.C. Butrock stated they must 

makeup space due to state and federal regulations for inside requirements but that they had proposed to 

move the structure further away from road.  They followed steps to apply for a variance.  

 

A. Richardson wanted clarification, are they in favor to move the structure over an addition? What are 

the setbacks on Hwy 54? P. Leder with the proposed change, how far off would it be? R. Fields stated 

that even with the proposed changes they would not meet the setbacks.  

 

Chm. P. Craig asks if the townchair didn’t want the structure in the right of way. R. Fields confirmed 

that the town chair did not want the structure in the right of way.  R. Brown confirmed that they could.  

L.C. Butrock stated that’s what they had intended to do.  
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A.Richardson knows it’s important they have a map to view. P. Leder also wants to see the new 

location of what is proposed. Chm. P. Craig needs a clearer site plan to clarify what they actually want. 

A. Richardson asked if they can come back as something different. R.Brown clarified that as long as 

everyone knows what it is for. 

 

L.C.Butrock wants to continue the business as is and clarified that they will continue with the 

application as presented. Wants to rebuild the bar so that it can operate as is without having to move. 

Three criteria: 1) Unique Physical Limitations: Considering unique physical characteristics of the 

business. They would have to do a bunch of stuff, where would the property go? 2) No Harm to the 

Public Interest: There is no harm to the public interest, not impacting any wetlands the property is on 

a hill. Isn’t taking away from public interest. 3.Unnecessary Hardship: They can’t function without 

what she has requested, just trying to maintain to operate the way they did prior to the fire. Business is 

the only source of income.  

 

Chm. P. Craig asked if there is anything else to add. L.C. Butrock advised there is none. 

 

Chm. P. Craig called for any testimony in favor of the application. 

 

Lee Shawn, E9083 Klatt Rd, was sworn to testify. Town has no problem with someone 

reestablishing their business. Has no problem with existing footprint.  

 

Chm. P. Craig called three times for any further testimony in favor of the application. None. 

 

Chm. P. Craig called three times for any testimony in opposition of the application. None. 

 

Chair Craig called three times for additional testimony regarding this application. None. 

 

Chm. P. Craig asked if there were any letters. None. 

 

R. Fields presented the staff report for the Planning and Zoning Office.  The staff report recommends 

denial on the basis of the applicant not satisfying the legal criteria for a variance to be granted. 

Structure does not meet road setbacks and already in the right of way of a Level III Hwy. Operating 

space is impacted by satisfactory requirements by 1/3 of the size.  

 

L.C.Butrock asked for additions to be added on to meet state and federal requirements and wants to 

move forward with the application, would like a decision today.  

 

Chm. P. Craig has never been concerned about the visual clearance because the hill is the real problem. 

Vision is impaired by the hill.  

 

P. Leder asked if the proposal would make the sightline better. R. Fields said it still wouldn’t meet the 

requirement. P. Leder doesn’t like the map that has been provided and asked if feasible to have her 

build in the envelope. J. Fulcher confirmed that destroyed structures can be replaced in the same 

footprint. Asked why they were discussing again since they are allowed to replace a destroyed 

structure.  

 

P. Leder, are we to grant variance based on the other 25 feet setback? R.Brown, no, different 

application. J. Fulcher motions to grant. Chm. P. Craig seconded.  
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A. Richardson asked if there is a hardship. J. Fulcher stated they need an operating head. A. 

Richardson asked if they are sticking more in to the triangle? Uniqueness of the property? Chm. P. 

Craig it has a hill that blocks traffic. A. Richardson questioned whether it have a buildable area to put 

in to meet setbacks on property? P. Leder isn’t convinced that area exists.  

 

Chm. P Craig asks for any other questions. With no further questions, Chair Craig excused the 

applicant. 

 

J. Fulcher moved to approve the variance.  P. Leder seconded. 

 

Roll call vote was taken:  P. Craig—yes; D. Johnson—no; J. Fulcher —yes; A. Richardson — no; and 

P. Leder—yes, vote to APPROVE the Variance request. 

 

Chm. P. Craig addresses the decision making worksheet to be completed by the Board.   

Findings:  1) Unique Physical Limitations:  Yes, the property is on a hill. Plan to rebuild in that 

footprint. The potential building envelope may not support a structure of the same size.   

2) Unnecessary Hardship: Hardship is what the state is imposing upon her to comply with codes.   

3) No Harm to Public Interest: It does not harm the public interest any more than it did. A. 

Richardson states that it does because it is in the triangle.  

 

P. Leder motion to close hearing and A. Richardson seconded the motion to close the hearing at 12:15 

am.  The motion carried. 

 

Planning and Zoning will get some dates together for policy setting meeting. 

 

A. Richardson and D. Johnson seconded the motion to adjourn the meeting at 12:20 pm.  The motion 

carried. 

 

 

 

 

-------------------- 

 

Jason Snyder 

Zoning Administrator 

cc: County Clerk 
 












































































































